TENNESSEE REGULATORY AUTHORITY

Sara Kyle, Chairman
Lynn Greer, Director
Melvin Malone, Director

460 James Robertson Parkway
Nashville, Tennessee 37243-0505

MEMORANDUM

TO: Chairman Sara Kyle
Director Lynn Greer
Director Melvin Malone

FROM: Eddie Roberson, Chief, Consumer Services Division%
Ed Mimms, Manager, Do Not Call Program %ﬂ

Lynn Questell, Counsel AIQ

|
|
DATE: May 10, 2002 | | \ E |

SUBJECT:  Settlement with Adventis Inc., d/b/a The Big Lot!
(Docket No. 02-00485)

Attached is a Settlement Agreement between the Consumer Services Division ;
(“Staff”) and Adventis Inc. for alleged violations of the Tennessee Do-Not-Call Telephone |
Sales Solicitation statute, TCA § 65-4-401 ef seq. Adventis registered with the Authority’s -
Do Not Call Program on April 15, 2002. ’

Three (3) separate complaints have been registered against Adventis, Inc. with the
Authority alleging that the company violated TCA § 65-4-401 et seq. Aventis, Inc. was not -
registered with the Authority at the time of the alleged violations of TCA § 65-4-401 et seq.
The Authority has not received any additional Do Not Call complaints against Adventis, Inc.
since April 2, 2002. This Settlement requires the Company to make a payment of $5,000 to
the Authority along with assurances from the Company that it will fully comply with
applicable state law. The terms of this Settlement require Adventis, Inc. to pay $2,000 to the
Authority no later than thirty (30) days from the date the Authority ratifies the Settlement
with the remaining balance to be paid in three (3) equal installments no later than the first
business day of each month for the next three (3) months. A representative of Adventis, Inc.
will be available telephonically for the May 21, 2002 Conference to answer any question you
may have. :

Considering all relevant facts including the Company’s size, financial status, good
faith response to the Authority’s investigation and the gravity of the violations, the Staff
believes the terms of this Settlement are fair and reasonable and should have the result of no
additional telemarketing complaints being filed against Adventis, Inc.

Staff submits the attached Settlement Agreement for your deliberation at the May 21,
2002 Authority Conference. .

Richard Collier, General Counsel
Roland Pieterman, Counsel for Adventis, Inc.

Telephone (615) 741-2904, Toll-Free 1-800-342-8359, Facsimile (615) 741-8953

\
\
cc:  David Waddell, Executive Secretary ' ‘ s }

www.state.tn.us/tra
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BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE TENNESSEE

IN RE: )
ALLEGED VIOLATIONS OF TENN. )
CODE ANN. §65-4-401 et seg., DO-NOT- ) -~ -~
CALL SALES SOLICITATION LAW, )~ DOCKETNO. 02-00485
AND RULES OF TENNESSEE y
REGULATORY AUTHORITY CHAPTER Yoo
1220-4-11, BY: ) ) DO-NOT-CALL  T02-00196
>  PROGRAM  T02-00198
ADVENTIS, INC., D/B/A INDEPENDENT ) 'FILENUMBERS  T02-00220
SYSTEMS D/B/A/ THE BIG LOT! ) R
gt |
- SETTLEMENT AGREEMENT -

This Settleraent Agreement hae been entered ineo betﬁreee the Consuiner Services
Division (“CSD”) of the Tennessee Regulatory Authonty (“TRA”) and Adventis, Inc.
d/b/a Independent Systems d/b/a The B1g Lot! (“Adventls” or the “Company™). This
Settlement Agreement pertams to- three (3) complamts reccwed by the CSD alleging that
Adventls violated the Tennessee Do-Not-Call Telephone Sales Sohcltatmn law and its
concomitant regulations, TENN CODE ANN §65 4~401 et seq, and TENN. ComP. R. &
REGS. 1220-4-11 07 and i is subject to the approval of the Dxrectors of the TRA.

TENN CODE ANN § 65-4- 404 and TENN. COMP R & REGS 12204—11 07(1),
prohibit persons fmm knowmgly makmg or causmg to be made telephone sales sohcitauon

calls to residential subscrlbers in this state who havc glven mmely and pmper notwe to the
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TRA of their objection to recemng telephone SOllCItatlonS Tenn Code Amn. § 65-4-
405(d) requlres that. persons or ent1t1es desxnng to make telephone solicitations to
residential subscnbers shall pay‘ an axmual reg1strat10n fee and obtain the Do-Not-Call
Register prior to eonductlng such te]ephone sohcltanons Tenn Comp R. & Reg. 1220-4-
11-.04(4) provxdes that the annual fee to register in the Do-Not—CaIl Program shall be paid
by May 1% of each year and ”shall cover the time penod ﬁom the followmg July 1*
through June 30ﬂ1 of the followmg years or any part thereof .

Adventis reglstered in the Tennessee Do-Not-CaIl Progra:m as a telephonc sol1c1tor
on February 7, 2001.! On two (2) separate occasmns between Apnl and July 2001, the
CSD prowded Adventls w1th Wntten nonce via emall regardmg thc expiration of its
registration in the Do-Not—Call Program on June 30, 2001 Advenhs dld not re-reglster in
the Do-Ni ot-CaIl Program 111 2001 | |

The CSD’s 1nvest|gat10n in tlns tiocket commenced aﬂer 1t recewed a complaint on
March 27, 2002, allegmg that the complamant a person properly hsted on the Do-Not-Call
Tegister, received a te]ephone sohc1tat10n from Indepcndent Systems on March 19, 2002.
The CSD prowded Advenns w:th notlce of this complamt on Apnl 2 2002 The CSD
recelved a second co:nplalnt on Apnl 3, 2002, allegmg that a person actmg on behalf of
Independent Systems made an unlawﬁﬂ telephone sol1c1tat10n to a person properly listed
on the Do-Not-Call reg,1ster on March. 26, 2002. The CSD prowded Adventls W1th notice

of this complamt on Apnl 4, 2002 The CSD. recewed the th1rd complamt on April 11,

! Adventis registered in the Do-Not-Call Program under the name of Independent Systems, LLC.
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2002, alleging that a pereoﬁ’aeti‘ng oin:‘behalf of v htdepehdehtsystems made an unlawfu]
telephone solicitation to a person properly listed oh‘the‘ Do-hIoﬁCﬁlI ‘reg‘ister‘ on March 29,
2002. The CSD orovided Ad»)extﬁs with notice of this oomplaint dﬁ‘Apﬁl 15, 2002.2

TENN. CODE ANN § 65-4—405(f) authonzes the TRA to, assess penaltles for
violations of the Tennessee Do-Not-Call statutes, mcludmg the issuance of a cease and
~desist order and the unposmon of a cml penalty of up to a max]mum of two thousand
dollars (%2, 000) for each knowmg wolatton The maxnnum ﬁne faced by Adventis in this
proceedmg is exght thousand dollals (38, 000), answg from the three (3) telephone
sohcttat:tons and the Company s faﬂure to re-reg1ster m the Do-Not~Call Program

In negottatmg thlS Settlement Agreement, CSD rehed upon the factors stated in
TENN CODE ANN § 65-4-116(b) mcludmg the Company 8 s1ze, ﬁnanmal status, good

faith, and the gravity of ,the v1olat1ons. Adventls 1s n the busmess of advemsmg property,

Boos/007

mcludmg pre-owned vehlcles, over the Internet Adventls is located m Roanoke Virginia

and has no satelhte ofﬁces It employs less than twenty (20) Workers Aﬁer receiving
notice of the complamts Ad‘VCIltlS 1mmedlate1y contacted the CSD and expressed an
interest in resolv:mg th1s matter In addttton Advent1s re-reglstered w1th the TRA as a
telephone solicitor on Aprll 15 2002 and has pald 1ts regmtraﬂon fees through June 30
2003. CSD has recewed no addltlonéh complamts from Tennessee oonsumers ansmg since

Adventis reoewed riotice of the onatlons on Apnl 2, 2002

Z All three (3) of the allegcd violations occurred before the CSD sent Adventis the first Notice of Violation in
this docket on April 2, 2002, R . o }
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In an effort to resolve these complaints, represented by the ﬂle numbers above,

d005/007

CSD and Adventis agree to settle this matter based upon the followmg aclcn.owledgements

and terms, subj ect to approval by the Dchctors of the TRA |

1. Adventis neither admlts nor denies that the three (3) comp]amts agamst it are true and
vahd complaints and that 1t acted in wolanon of TENN. CQ:DE ANN. §65-4-404 and
TENN. COMe. R. &R.EGS 1220 411 07(1)

2, Smce recewmg notice of the complamts thet }are the eub]eet ef t\hlﬂs Agreement
Advent]s has made efforts to come mto comphance w11:h TENN CODE ANN. § 65-4-404
and TENN COMP R. & REGS 1220- 4—11 07(1). A,,dve_mls centacted CSD and
expressed an 1nterest m resolv;ng this matte:r.‘ In add;ﬁexi, ;Adeentis ‘re-registered with
the TRA as a telephone solici_tor on Apﬁl 15, 2002, has paid its registration fees
through June 30 2003 and receives a monthly c0py of the Do-Not-CaIl regtster |

3.‘ Adventis agrees to pay five thousand dollars ($5 000 00) in settlement of these
complaints and agrees to remit the amount of two thousand dollars ($2 000.00) to the
Office of the Executlve Secretary of the TRA no later than thn'ty (30) days from the
date the Dlrectors of the TRA approve this Settlement Agreement 3 The remaining
three (3) mstallments of one (1) thousand dollars ($1 000, 00) each shall be remitted to
the TRA no later than the ﬁrst business day of each. month for the next three (3)

consecutive months.v “Upon payment of the amount of five thousand dollars (85,000.00)

* The payment may be madc in the form of a check, payable to the Tennessee chulatery Authority, sent to
460 James Rabertson Parkway, Nashvﬂle TN 37243, referencmg TRA Docket No. 02-00485
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in complienee'With the terms and conditions of this Settlement Agreerrtent, Adventis is

excused from further proceedings in this matter.

. Adventis agrees 1o comply with all provisions of the Tennessee Do-Not-Call

Telephone Sales Solicitation law and regulations.

. Ifany clause, provision or section of this Settlement Agreement is;‘ for any reason, held

to be illegal, invetid or unenforceable, such illegality, invalidity or unenforceability
shall not affect any other clause provision or section of this Settlement Agreement and
this Settlement Agreement shall be constmcd and enforced as if such illegal, invalid or

unenforeeable clause section or other provision had not been contained herein.

. This Settlement Agreement represents the entire agreement between the parties and

there are 1o representatlons agreements, arrangements or understandmgs, oral or
wntten, between the partlcs relatmg to the subJect matter of this Settlement Agreement

which are niot fully expressed herein or attached hereto

} Adventls agrees that a company representatlve wrll paItJ.CIPate telephomcally m the

Authority Conference during which the Directors coneuder this Settlement Agreement.

d006/007
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8. In the event that Adventis fails to comply with the terms and conditions of this
Settlement Agxeement, the Authonty reserves thc nght to re—open this docket. Adventis

shall pay any and all costs incurred in enforcmg the Settlement Agreement

g D Sy

Eddle Robcrson |

_ : Signature =
Chief, Consumer Services Division ' ' -
Tennessee Regulatory Auﬂlonty - | (v} ﬂ's O’\I ; S eLam W
5/o /0 2— Print Name
Date' ) | C.F:O
; ' Print Title
5 fofoz_
~Date '




